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Abstract

This paper explores the complexities of advocating for international recognition of
atrocities against protected groups, balancing political and legal considerations. It
examines how legal and judicial advocacy can influence international perceptions.
Emphasizing the need for legitimate arguments under international law, the paper
focuses on the specific challenges of proving genocide, particularly regarding
criminal intent. It aims to clarify these requirements, develop a coherent legal
rhetoric, and mobilize support for recognizing the genocide of protected groups in
the Arab region under the UN Convention for the Prevention and Punishment of the

Crime of Genocide.
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Neil J. Kritz, How Emerging Democracies Reckon with Former Regimes, Volume 1, foreword
by Nelson Mandela, 3 vols (Washington DC: US Institute of Peace Press, 1995), vol. 1, General
.consideration, p.346

g Advisory Opinion on Reservations to the Convention on Genocide Case (1951), ICJ Rep.
15, p. 23.

o Ibid.; also see Barcelona Traction Case (Belgium v. Spain), (1970) ICJ Rep. 3, at paras.

33-34; Case Concerning Application of the Convention on the Prevention and Punishment of
the Crime of Genocide, Preliminary Objections, (Bosnia-Herzegovina v. Yugoslavia, (11 July
1996), (1996) ICJ Rep. 595 para. 31. For the jus cogens and erga omnes nature of the rules
governing genocide, also see Final Report of the Commission of Experts Established Pursuant
to Security Council Resolution 780 (1992), (for Bosnia-Herzegovina), UN Doc. S/1994/674-27
May 1994, para. 88.; Final Report of the Commission of Experts Established Pursuant to
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Security Council Resolution 935 (1994), UN Doc. S/1994/1405- 9 December 1994, (for
Rwanda), para. 152.

2746 . Guénael Mettraux, International Crimes: Law and Practice: Volume I: Genocide, Oxford
Scholarly Authorities on International Law, June 2019, p.5.
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: .Prosecutor v. Kupreskic et al. Trial Judgment, para. 606 *’®
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:.Bosnia-Serbia 1CJ2, Judgment (26 February 2007), para.190 *”°

: .Prosecutor v. Krstic, Appeal Judgment, (19 April 2004), paras. 31-35 2*°
:.Prosecutor v. Krstic, Trial Judgment, Case No. IT-98-33-T, (02 August 2001), p. 183 281
: .Prosecutor v. Stakic, Trial Judgment,31 October 2002, paras. 518-519?%

8. See, Krstic Appeal Judgment, para. 49; Mladic, Trial Judgment, 22 November 2017, para.
3435; Stakic Trial Judgment, 31 October 2002, paras. 518-519; Semanza Trial Judgment, 15
May 2003, para. 315; Kajelijeli Trial Judgment, 1 December 2003, para. 808.

:(Prosecutor v. Blagojevic & Jokic, Judgment of 17 January 2005, (Case No. IT-02-60-T%*
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28 prosecutor v. Nuon Chea et al., Case No. 002/19-09-2007-ECCC-OCIJ, Closing Order, 15
September 2010, paras. 1336- 1343.

28 Pprosecutor v. Jevic, No. X-KR-09/823-1, 22 August 2012, (Trial Judgment), para. 959.

287 prosecutor v. Al Bashir, Decision on the Prosecution’s Application for a Warrant of Arrest
against Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-3, 4 March 2009, para. 113.
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21 Otto Triffterer & Kai Ambos (eds), The Rome Statute of the International Criminal Court: A
Commentary (3rd edition), C.H. Beck, Hart, Nomos, 2016, p.133-134.

292 See: Final report of the united Nations commission of experts established pursuant to
security council resolution 780, U.N. SCOR, Part Il B, at 28, U.N.Doc. 5/1994/674 (1994)

293 prosecutor v. Tolimir, Case No. IT-05-88/2-T, Judgment Trial Chamber, 12 December 2012,
para. 782.
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2% prosecutor v. Al Bashir, Decision on the Prosecution’s Application for a Warrant of Arrest
against Omar Hassan Ahmad Al Bashir, ICC-02/05-01/09-3, 4 March 2009, para. 117.

2% prosecutor v. Stakic, Trial Judgment, op. Cit., para. 524.

2% prosecutor v. Jelisic, Case No. IT-95-10-T, Judgment Trial Chamber, 14 December 1999,
para. 28.

297 https://www.eccc.gov.kh/sites/default/files/legal

documents/KR_Law_as_amended_27_Oct_2004_Eng.pdf
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39 prosecutor v. Jelisic, Trial Judgment, Op. Cit., paras. 100-101.

3% Bruce Broomhall, «La cour pénale internationale: Présentation Générale et Coopération
des Etats», Revue International de Droit Pénale - Nouvelles études pénales, Vol. 13-4, 1999,
p.61.
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UN Doc. S/2005/60, 25 January 2005, para. 51.5

% pre-Trial Chamber I, “Decision on the Prosecutor's Application for a warrant of arrest
(Lubanga case). Article 58”, 10 February 2006, ICC-01/04-01/06-8-Corr, para. 41.
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37 OTP policy paper on preliminary examinations 2013, paras. 62-63-64-65. Available at:
https://www.icc-cpi.int/iccdocs/otp/otppolicy_paper_preliminary_examinations_2013-eng.p
df
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310 pre-Trial Chamber |, “Decision on the Prosecutor's Application for a warrant of arrest
(Lubanga case). Article 58”, 10 February 2006, ICC-01/04-01/06-8-Corr, para. 41.
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